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2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The references listed in tine Information Disclosure Statement filed on June 29, 
2004 has been considered by the examiner (see attached PTO-326 form). 

Response to Arguments 

2. Applicant's arguments filed January 2, 2008, have been fully considered and are 
considered persuasive as to contentions (1 ) and (2) and not persuasive as to (3). 

3. Applicant contends that (1 ) neither Castellanos nor Wells disclose a reclosable 
bacon package having a tray with a central base portion that merges with the generally 
upstanding tray sidewalls at respective locations below the tray member peripheral 
flange and second opposing sides of the central base portion which intersect the 
generally upstanding tray sidewalls at respective locations below the tray member 
peripheral flange, (2) neither Castellanos nor Wells disclose the tray having a bottom 
portion that Intersects Inclined portions on all sides, (3) neither Castellanos nor Wells 
disclose Inclined base portions extending from the central base portion having a 
maximum width less than a maximum width of the-central base portion such that side 
regions of the central base portion are disposed between the tray sidewalls and the 
inclined base portions. 
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4. With regards to contentions (1 ) and (2), Examiner has included new art to use in 
support of the obviousness rejection. Ward discloses a bottom portion disposed 
between two inclined portions on opposing sides and the central base portion merging 
with the upstanding tray sidewalls, and second opposing sides at locations below the 
tray member peripheral flange (column 2 lines 10-19, Figure 1 and 2 #22, #22a, #24 
and #24a). 

With regards to contention (3), Castellanos teaches each inclined base portion 
with a width less than the width of the central base portion (Figure 7). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
vary the width of the inclined base portion to support the meat products while at the 
same time allowing the meat to sit flat. This argument is not persuasive toward and the 
rejection is maintained. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 



6. Claims 1-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ward et al. (US 3371848) in view of Castellanos et al. (US 7172779). 
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Regarding claims 1 and 19, Ward discloses a package for sliced bacon which is 
made of a plastic resin material, having sidewalls, flange, and endwalls rising upwardly 
from a bottom, and a cover member. The sidewalls have inclined lower portions 
(column 2 lines 10-25). Ward discloses an interfitting means which provides a snap- 
type retention (column 3 lines 10-15). Ward discloses a plurality of protuberances 
frictionally engageable with opposite protuberances (column 6 lines 20-23). Ward 
discloses a generally transparent cover (column 5 lines 44-46). Ward discloses a 
bottom portion disposed between two inclined portions on opposing sides and the 
central base portion merging with the upstanding tray sidewalls, and second opposing 
sides at locations below the tray member peripheral flange (column 2 lines 10-19, 
Figure 1 and 2 #22, #22a, #24 and #24a). 




7. Regarding claims 6-9, Ward discloses a plurality of protuberances frictionally 
engageable with opposite protuberances (column 6 lines 20-23), the interfitting means 
on the container being on the flange or sidewalls (column 5 lines 25-29). 

8. Regarding claims 10-11, Ward discloses the incline angle of 1 0 degrees (column 
3 lines 39-41). 
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9. Regarding claims 13, 18, and 21 , Ward discloses forming a heat seal between 
tray member flange to cover member flange to have a rupturable interface (column 6 
lines 49-53). 

1 0. Regarding claim 14, Ward discloses forming a cover member with sheets of 
material that could be of a flexible thermoplastic material (column 5 lines 39-45). 

It should be noticed that Ward fails to disclose the tray member or cover member 
having transparency of a particular percentage, the tray member comprising a 
transparent or opaque plastic, both the tray member and cover comprising a transparent 
plastic, the incline angle in the range of about 20 to about 40 degrees, the inclination 
angle of one of the inclined portions being about 3 degrees to about 10 degrees less 
than the inclination angle of the other inclined base portion, the inclined base portion 
with a width less than the width of the central base portion, a cover and tray member 
made from a multilayer plastic film, the sealant layer comprising a multi-film sealant 
construction, and flushing the tray member with inert gas. 

1 1 . Castellanos teaches a tray member having transparency properties to permit 
inspection (Detailed Description (24)). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made for the tray to be made of an opaque 
plastic for those instances where one wished to hide part of the contents as it may not 
be appealing. 
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1 2. Castellanos teaches tray transparency and lid transparency to permit visible 
inspection of at least about 70% of the product (Figure 1A, claim 34, Detailed 
Description of the Preferred Embodiments (24, 25)). 




fit. \h 



1 3. Castellanos teaches a tray member having transparency properties to permit 
inspection (Detailed Description (24)). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made for the tray to be made of an opaque 
plastic for those instances where one wished to hide part of the contents as it may not 
be appealing. 

14. Castellanos teaches lugs and recesses that provide some resistance to the 
unintended opening of the food package (Figure 1A, Figure 13, Detailed Description 
(60)). 
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1 5. Castellanos teaches an oblique angle for the inclined ramp sections (Figure 7, 
claimi) with decline angles of ramp sections between 55 degrees and 75 degrees 
translating to incline angles of between 35 degrees and 15 degrees. Castellanos 
teaches a difference in inclination angles between the two base portions of 0 degrees to 
20 degrees (Detailed Description of Preferred Embodiments (46)). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made for the 
package to have inclination angles in the range from about 20 degrees to about 40 
degrees and a difference, in inclination angles, between the two base portions of about 
3 to about 10 degrees. 



16. Castellanos teaches each inclined base portion with a width less than the width 
of the central base portion (Figure 7). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to vary the width of the inclined base 
portion to support the meat products while at the same time allowing the meat to sit flat. 
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1 7. Castellanos teaches forming a heat seal between tray member flange to cover 
member flange to have a rupturable interface (Figure 2 #37 and #40, claim 20). 




1 8. Castellanos teaches use of a moldable film (claim 27) formed by thermoforming 
(Detailed Description of Preferred Embodiments (24)). 

1 9. Castellanos teaches the food package as being gas flushed (Detailed Description 
of Preferred Embodiments (57)). 
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20. Ward and Castellanos are related to packages for holding sliced foodstuffs with 
inclines and engageable cover members with flange tray members. One wishing to 
solve the problem of a tray with transparency and opacity attributes, having a bottom 
portion disposed between two inclined portions on opposing sides and the central base 
portion merging with the upstanding tray sidewalls, and second opposing sides at 
locations below the tray member peripheral flange would combine references. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the tear-away handheld food package, as disclosed by Ward, with the color 
attributes and gas flushing, as disclosed by Castellanos. The rationale to modify or 
combine the prior art does not have to be expressly stated in the prior art; the rationale 
may be expressly or impliedly contained in the prior art or it may be reasoned from 
knowledge generally available to one of ordinary skill in the art. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Suraj Chivukula whose telephone number is (571) 270- 
3471 . The examiner can normally be reached on M-F 7:30am-5:00pm EST (1st Friday 
off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571) 272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call (800) 786-9199 (IN USA OR CANADA) or (571) 272-1000. 

/Suraj Chivukula/ 

Examiner 

Art Unit 1794 

/Carol Chaney/ 

Supervisory Patent Examiner, Art Unit 1794 



